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Executive Summary
The elimination of all forms of discrimination and violence against women and girls
remains one of the central pillars of global sustainable development.1 In Uganda, this has
meant stepping up efforts towards implementing affirmative action measures, and the
promulgation and implementation of a variety of gender equality legislative frameworks.
This effort has been motivated by the desire to achieve equality in access to rights, voice and
opportunity by all social groups, particularly those that have previously suffered historical
marginalisation and exclusion.
Arguably, some of these measures, particularly affirmative action policies and the enactment
of legislation against female genital mutilation, have succeeded whereas others, such as
the Domestic Relations Bill (DRB), for example, have met with serious resistance and
challenges. Whereas recent punditry continues to measure success in terms of comparative
numbers among social groups and their access to and participation in both the public and
private spheres, there has been very little or almost no attention paid to understanding why
some of the gender equality measures have succeeded while others have failed.
This paper has attempted to address this gap by conducting a political economy analysis
of the gender equality legislative landscape in Uganda. It examines the contextual and
institutional factors affecting positive change in gender relations in Uganda and proposes
entry points that can be leveraged to propagate a pro-gender equality legislative landscape
in Uganda. To achieve this goal, the paper:
(a) analyses the contextual and institutional variables that have produced structural
inequalities in relation to access to rights, voice and opportunity among various
social groups and accounts for the current nature of unequal power relations
among these groups;
(b) identifies the key state and non-state actors influencing the gender equality
legislative debate in Uganda with the aim of identifying their interests, incentives
and decision logics, particularly pointing out why such actors would either
support or block certain positions within the gender equality legislative debate;
and
(c) identifies the constraints on as well as entry points for achieving real positive
change in gender relations and, by doing so, moves beyond the formal institutions
or policies, such as affirmative action, that have often been a façade of the progender equality landscape in Uganda.

1 See http://www.unwomen.org/en/news/in-focus/women-and-the-sdgs/sdg-5-gender-equality.
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Below we highlight the key findings of the study.
Context for gender equality in Uganda
The foundational legal document of all of Uganda’s laws provides for equality of all
social groups and affirmative action where it does not exist. Whilst the constitution
provides this guarantee, there are a number of laws that stand in contradiction to Uganda’s
constitution. The current Divorce Act, for example, puts more emphasis on women who
wish to terminate a marriage than on men which contravenes the constitution.
The enactment of legislation and policies aimed at addressing gender inequalities
has often attracted mixed reactions from both men and women. In some cases, certain
laws, such as the Prohibition of Female Genital Mutilation Act (2011), and affirmative
action policies, such as increasing the representation of women, youth and persons with
disability (PWDs) in parliament, have been passed with almost overwhelming support
from all social groups. And yet in some other cases, certain other laws, such as the DRB
(2003), which has remained on the floor of parliament the longest, have attracted immense
resistance from different constituents.
The study argues that the difference in reaction to gender equality legislative and policy
measures depends upon what the law or policy in question is perceived to address or
achieve. Laws and policies, for example, that project a façade of inclusivity but largely leave
the underlying gender inequality status quo undisrupted have most likely been supported
by all social groups, including the most powerful. On the other hand, laws that aim at
disrupting the underlying power dynamics by dealing directly with the structural causes
of gender inequality have faced immense resistance, often involving a commingling of
powerful forces to block the passage of such laws.
The formal and informal institutional frameworks that govern marriage, resource
ownership, economic participation and other forms of gender relations in some cases
contradict one another. Whereas, for example, the constitution pronounces that all
social groups are equal, a great deal of the unwritten rules that govern relations across
all dimensions in different ethnicities and cultural settings disproportionately advantage
certain social groups over others. In marriage, for example, men pay bride wealth, which
is often construed as a purchase or transactional exchange and, subsequently, a woman is
treated as a chattel in her marital home by both her partner and his relatives. Similarly, in
many cultures, women are forbidden from inheriting property because the assumption is
that they will never belong either to the family where they are born or that into which they
are married.
The study reveals that often these institutions are underpinned by a value and belief
system that reinforces this status quo from generation to generation. For instance, in
many religious organisations, women are prohibited from taking up certain leadership
roles. In Islam, for example, women are forbidden from leading prayers under the
assumption that they are likely to make those, especially men, who would have come to
pray to their God, stumble. Another disposition related to marriage that was articulated
Political Economy Analysis of the Gender
Equality Legislative Landscape in Uganda
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by those interviewed during the study is that, giving both women and men equal right
to property will only serve to deprive the family of its resources and, in the long run,
impoverish it altogether.
We trace the origin of these institutions and the value and belief systems that undergird
them and find that they are characteristic of societies at the low end of economic
development. From reading political history, we realise that in such societies, because
of scarcity of resources, the shadow of violence often looms large. And the violence that
frequently breaks out is often escalated by competition for the scarce resources. Therefore,
in order to deal with this seemingly endless state of violence, a formal, and often informal,
institutional framework emerges that creates a limited access order, which subsequently
provides exclusive rights, opportunity and voice to certain individuals over others. This, in
turn, subdues the intense competition over scarce resources and somewhat diminishes the
spectre of violence. However, this is achieved at the cost of systematic marginalisation and
exclusion of certain social groups, which is often reinforced by a value and belief system
that protects the status quo. This state of the affairs can persist for a very long time as long
as the country or society in question experiences little or no structural transformation.
Uganda’s slow process of economic transformation has only exacerbated gender
inequality and further complicated the debate on improving the gender equality
legislative landscape. A large proportion of Uganda’s population continues to survive on
semi-subsistence agriculture, which has increased economic vulnerability and exacerbated
the situation described above. In addition, sluggish economic growth also means limited
availability of opportunities which, in the words of Albert Hirschman, implies limited
“exit options” for the would-be losers in the face of gender equality legislation such as the
DRB, which seeks to restructure the power dynamics. In this context, any gender legislative
framework might be construed as intending to weaken the hitherto powerful groups. It
is, therefore, not surprising that legal efforts aimed at restructuring gender relations in
Uganda have been blocked, particularly by groups that continue to profit economically
from the prevailing formal and informal institutional arrangements.
The political context in Uganda has evolved in such a way that it can be split into two
distinct periods that have had profound implications for gender equality legislation.
We can refer to the first period (1980-2001) as the window of opportunity for gender
equality and the second (2002 onwards) as the rise of pro-Museveni and anti-Museveni
politics. The first period was characterised by war and post-war reconstruction. During the
war, a great deal of the structural inequalities were dismantled as more and more hitherto
marginalised groups played a leading role in the liberation struggle. During the liberation
struggle and the subsequent period, specific concessions had been undertaken to integrate
previously excluded groups, such as women, the youth and the disabled, in the power
structure. It is partly this change in power dynamics that gave birth to the affirmative
action movement. However, later, as a result of the emergence of two political camps, one
in support of President Museveni’s long stay in power and the other against it, we have
witnessed a regression of the bipartisan spirit in which affirmative action was crafted. This
has complicated debates in parliament. Pro-Museveni groups in parliament will most likely
block any proposal, even if it is in the national interest, as long as that proposal is from the
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anti-Museveni group. Furthermore, as long as the chairperson of the National Resistance
Movement (NRM) party is not in favour of a particular legislative proposal, it is most likely
to fail in parliament at the tabling phase. Therefore, when the president remarks that “the
bill will cause a civil war” in relation to the Domestic Relations Bill, this is often interpreted
as instructions to members of parliament (MPs) from his party not to support the bill. It is,
thus, unsurprising that even female MPs would not support the bill.
The Reform Process: State and Non-State Actors, Their Interests and Incentives
The gender equality legislative process has involved the participation of various
stakeholders, mainly within government and civil society. Below we provide a summary of
the key state and non-state actors are as well as their interests and incentives.
Women, young people and PWDs represent some of the formidable groups that have
been at the forefront of championing equality of rights, opportunity and voice among
all social groups. Thanks to their work, affirmative action policy measures have been
adopted that, in part, have given rise to increased representation of women, youth and
PWDs in parliament and across various governance structures. Despite this achievement,
their representation in parliament and other governance structures constitutes a tiny
proportion of the overall representation. In addition, with the rise of anti- and proMuseveni politics alluded to earlier, it has become unclear whether they still represent
issues of the constituents they ought to represent, or whether they are more motivated
by partisan positions. As a matter of fact, this new contextual environment has produced
and exacerbated the politics of patronage, which has meant that the majority of MPs are
now motivated more by the desire to maximise rents rather than represent issues of the
constituencies that elected them in the first place. In this context, it remains inconceivable
how the commitment of groups that have previously championed gender equality policy
positions can be sustained.
Recent debates on the gender equality legislative framework have majorly involved
the contestation of ideas and policy positions of the ruling party (the NRM) and the
opposition parties. The NRM party controls 70% of 426 electable positions in parliament
and arguably remains the dominant party for all electable positions within Uganda’s
governance structure. Before the rise of pro- and anti-Museveni politics, a spirit of
bipartisanship was often pursued and achieved on certain contentious issues. However,
in the recent past, Uganda’s legislative politics has become so divisive that even well
intentioned national interest issues can easily get blocked by the ruling party as long as
they have attracted overwhelming support and a push effect from certain sections of the
opposition parties. Given the dominance of the NRM party in parliament, gender equality
legislative propositions must first and foremost win buy-in from the NRM party members.
This political context has frustrated members of the opposition parties to the point where
they simply oppose everything from the government, to no productive end. As a result, the
gender equality debate gets entangled in a lot of accusatory rancour and innuendos and the
truth relating to issues gets lost in this state of affairs.
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No one has dominated Uganda’s political and legislative agenda in historical and
contemporary terms like President Museveni has. Experts claim that he presides over
what is regarded as a dominant-leader one-party political settlement. In other words, he
does not only ensure that his party dominates the political space but he, too, shapes and
dominates legislative agenda setting and other areas of key policy formulation within his
party. His enormous power has given him unbridled access to state resources, which he
has used to incentivise his party members to advocate or thwart potentially contentious
positions that he wishes to see succeed or to fail. The president is often wary of backing
legislative frameworks that might upset his key power base, which comprises mainly the
rural population. Therefore, when gender equality legislative frameworks, such as the
DRB, which aim at restructuring the power dynamics not only within the family, marital,
political and religious spheres, are introduced and the president envisages a potential
backlash from his key power base, he is most likely to be compelled to rally his party MPs
not to back such proposals. It is, therefore, unsurprising that he once remarked that such
attempts would cause “a civil war” in his attempt to dissuade his party members from
supporting such legislation in parliament.
Religious and cultural leaders can also be seen as key stakeholders in the gender equality
debate, as they wield a lot of influence, especially on matters related to marriage and
family. Their interest is to maintain and grow their power base, on which their influence
depends. This is also the basis for some of the rents they are able to glean from their power
base. In addition, they continue to shape the perceptions, beliefs and values around family,
marriage and roles and responsibilities within the family. Therefore, any gender equality
legislative champions ought to solicit buy-in from this section of the population.
The women’s movement and a host of civil society organisations (CSOs), that comprise
mainly non-government organisations (NGOs), perhaps have been the leaders in
shaping the debate on gender equality and the subsequent adoption of legal frameworks
and affirmative action policy measures. These organisations were generally perceived as
independent and representative of the views and interests of the masses during the heyday
of affirmative action. In recent years, with the rise of the multiparty political dispensation
and donor aid, new organisations have mushroomed. These new organisations have no
local membership and in their advocacy work are most often motivated by the desire to
maximise donor aid inflows from their donor partner organisations. To further complicate
matters, they have recently become highly politicised in the wake of the pro-and antiMuseveni politics, which often blurs the line between their work and that of the opposition
parties as their alliance with opposition parties has deepened. This shift in their focus has
deprived them of allies within the ruling party since whatever they advocate for is often
perceived by the former as championing the interests of the opposition parties and the donor
community rather than the public they often purport to represent. Therefore, domination
of the new civil society space by socially rootless CSOs implies their detachment from the
masses and, thus, their advocacy approach is often top-down rather than bottom-up. This
makes it difficult to galvanise the masses in legislative agenda setting and advocacy, as well
as have an impact on the gender equality legislative landscape.
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In view of the above findings, we make the following observations before pointing out a
pragmatic approach to realising a gender equality legislative landscape.
(a) Although the passage of a comprehensive gender equality legislation is highly
unlikely given the current state of politics in Uganda, we strongly argue that,
even if it was possible, the passage of such a law would not be a panacea for
gender inequality and its attendant power dynamics. This is because, as we
observed earlier, gender inequality is characteristic of any undeveloped economy,
as the threat of violence resulting from competition for scarce resources often
necessitates the emergence of an informal, but also formal, exclusionary
institutional arrangement aimed at overcoming violence. Therefore, as long as
the underlying conditions remain unaddressed, enforcement of gender equality
legislation (which adoption is itself unlikely) would most likely fail. This is
because a piece of legislation can only work if its underpinning value and belief
systems have changed. For example, although the passage of the Prohibition of
Female Genital Mutilation Act (2011) attracted overwhelming support from
both the ruling and opposition parties, in the communities where this practice
occurs, there are reports that it continues unabated.2
(b) In view of (a), we, therefore, make a very strong proposition that all efforts aimed
at achieving a gender equality legislative landscape should focus on changing
the value and belief systems on which gender inequality sits and off which it
feeds. Further, those who focus on this work should adopt a bottom-up approach
that would allow agenda setting to emerge from the populace rather than from
activists. The latter can, of course, plan their role as facilitators rather shapers of
the gender equality legislative agenda.
In a broader sense, we make the following recommendations that we believe can provide
some useful insights into approaching the gender equality legislative landscape advocacy
work:
President Museveni wields enormous power within his party and the government. His
power is derived from his almost unilateral control over rents that he effectively uses to
shape the behaviour of key elites, especially legislators. Therefore, those seeking to legislate
gender ought to discuss the various propositions they seek to legislate in order to win his
buy-in. In addition, the president’s primary interest is the protection of the presidency and
his power base that enables him to command that power. Hence those who seek to legislate
gender need to provide evidence that the majority of the citizens within the president’s
largest power base (rural inhabitants) indeed are in support of the legislation.
Related to the above, moderate voices within the NRM party should be enlisted in order
to rally their support for the bill. As we have observed, the NRM commands the numbers
within parliament. Excluding their MPs from the drafting and review of the legislation
is not likely to yield much success. However, their influence and support largely depend
upon the wishes of the president, who determines the amount of the rents they are likely to
have access to. Hence, while engaging them matters, soliciting buy-in from the president
matters more.
2 See, https://www.parliament.go.ug/news/3043/kadaga-tasks-government-end-fgm
Political Economy Analysis of the Gender
Equality Legislative Landscape in Uganda

9

Religious leaders and cultural leaders are another powerful constituency that should
never be ignored in the process of legislating gender. They are the custodians of belief
systems and tend to wield a lot of control over the masses they lead. It is these belief systems
that perpetuate an informal institutional outfit that underpin gender inequalities. They can,
therefore, be effective agents of perception and mindset transformation that would favour
the effective implementation of gender equality laws as long as their buy-in can be secured.
By all means, those that are more influential should be targeted, but understanding their
entire network and how it shapes perceptions is important for effective engagement.
Women leaders and, generally, leaders who have been vitriolic critics of the state and
branded as “enemies of the state” perhaps should refrain from leading the negotiations
with government actors. Identifying moderate CSO leaders might be central to gaining
access to the government in order to engage the power brokers there. Those leaders
who have been branded as “enemies of government” will only serve to further estrange
individuals in government who might otherwise be willing to negotiate certain gender
equality laws.
There is need to be more tactful in how gender equality laws are framed. Wholesale
aggregation of all issues related to marriage, the family and property ownership limits
the opportunity for identifying points of compromise and common resolve. Legislating
issue by issue might provide a clear pathway towards finding areas of consensus. A clear
example is the legislation against female genital mutilation (FGM). We can, for example,
think about putting together a law against child labour or bride wealth or any other issue.
Here the point is that issues should be taken one by one as one takes stock of the results.
New CSOs need to build and strengthen their network with membership-based
organisations such as cooperatives, associations, football clubs etc. that are more
socially rooted. This will afford them a platform to engage directly with the constituencies
they seek to represent, thus allowing their advocacy to become more meaningful, peoplecentric and people-supported. This might also tilt the balance of power in their favour,
especially considering that one of the most powerful actors in government (the president)
cares a great deal about his power base. This approach might bring CSOs closer to the
president’s power base, with positive implications for improving the nature and pattern of
legislation generally and gender legislation in particular.
Related to the above, there is need to involve membership-based organisations in
programmes aimed at promoting reflection and open discussions about gender
perceptions among various social groups. Perceptions matter a lot when it comes to gender
and as long as the common narrative in different fora continues to promote stereotyping
conversations around the issue of gender, it is likely to be difficult to effectively change the
gender equality legislative landscape. Open conversations with the view to stimulating and
driving a mindset transformation might generate some positive results.
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1. Introduction
The paper examines the contextual and institutional factors affecting positive change
in gender relations in Uganda and proposes entry points that can be leveraged
to propagate a pro-gender equality legislative landscape in Uganda. Improving
gender relations in Uganda has historically been viewed through the lens of gender
empowerment and affirmative action. This in itself is a tendentious approach to a
policy framework that attempts to correct historical and structural patterns of
marginalisation and exclusion in relation to access to rights, voice and opportunity.
Despite affirmative action, and perhaps because of it, little emphasis has been put
on interrogating why all efforts aimed at providing a gender legislative framework
with a view to addressing structural inequalities regarding access to rights, voice and
opportunities among all social groups have had little success up to this point and less
so with affirmative action. This paper aims to fill this gap.
The paper undertakes a political economy analysis of Uganda’s gender equality
legislative landscape by: first, analysing the contextual and institutional variables
that have produced structural inequalities in relation to access to rights, voice and
opportunity among various social groups and that account for the current nature of
unequal power relations among these groups; and second, it identifies the key state and
non-state actors influencing the gender equality legislative debate in Uganda with the
aim of identifying their interests, incentives and decision logics, particularly pointing
out why such actors would either support or block certain positions within the gender
equality legislative debate. By doing so, we move beyond the formal institutions or
policies such as affirmative action that have often been a façade of the pro-gender
equality landscape to identify the constraints as well as entry points for achieving real
positive change in gender relations.

1.1 A Snapshot of the Gender Equality Legislation in Uganda
Uganda’s constitution provides for equality of all social groups and affirmative action
where it does not exist.3 In addition, Uganda has commitments under the Convention
on the Elimination of All Forms of Discrimination against Women (CEDAW), which
Uganda ratified in 1985, as well as other international commitments,4 all aimed at
promoting gender equality.
In the 1980s and 1990s, Uganda adopted affirmative action initiatives aimed at
correcting historical and systematic patterns of marginalisation and exclusion against
particular groups, mainly women, youth and PWDs.5 Affirmative action measures
that have subsequently been implemented fall mainly into two areas: reservation of
parliamentary seats for youth, women and PWDs; and providing additional points for
female students in higher education institutions.6 Indeed, particular organisations have
3 MGLSD (2013). Auditor General’s Report on Gender Equality Expenditure.
4 Such as the African Union (AU) Solemn Declaration on Gender Equality in Africa (2003), and the
Beijing Declaration and Platform for Action (1995).
5 The New Vision. (2016). Affirmative action: NRM has something for everyone. Article published on
4 January 2016. Available at http://www.elections.co.ug/new-vision/election/1414012/affirmativeaction-nrm
6 Available at http://www.undp.org/content/dam/undp/library/Democratic%20Governance/
Womens%20Empowerment/UgandaFinal%20-%20HiRes.pdf
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been established with the explicit aim to operationalise gender equality affirmative
action proposals. These include: The National Youth Council (NYC), the Equal
Opportunities Commission (EOC), the National Women’s Council (NWC), and the
National Council for Children, the National Cultural Centre and the Industrial Court,
all domiciled at the Ministry of Gender, Labour and Social Development (MGLSD).7
Indeed, budgetary allocations over the past three decades have been made with a
view to actualising affirmative action. For instance, in 2011 the government launched
the Youth Livelihood Programme (YLP) to complement the Youth Venture Capital
(YVC) that preceded it. Under the YLP, youth projects were allocated UGX 265 billion
for five years with a view to enabling young people without discrimination against
gender (at least from the policy perspective) to acquire business skills and start-up
capital in order to empower and promote their entrepreneurial skills and improve
their wellbeing.8

1.2 Status of Gender Equality/Inequality in Uganda
Many analysts argue that affirmative action measures that have been implemented
for nearly three decades have made a significant contribution to improving gender
relations among social groups. For instance, some observe that the number of girls
enrolling in primary, secondary and tertiary education institutions has increased
over the years; in addition, we have also witnessed increased involvement of the
youth, women and PWDs in the governance structures of Uganda.9 For example, the
number of women in the national legislature has increased from 52 in the Constituent
Assembly in the 1990s to 99 in the Eighth Parliament in 2000s to the current number
of 129 female legislators. In addition, over 70 women have held ministerial positions
since 1986.10
Despite this increased involvement of previously marginalised groups, however, some
analysts observe that affirmative action measures have only served to grant a few
individuals in the previously marginalised groups access to opportunity, voice and
rights, leaving the majority trapped in the same status quo. For example, in one recent
interview,11 one of prominent city woman activist observed:
Yes, we have affirmative action, but we have not yet systematically looked
at all other barriers affecting women’s participation. And these range from
community attitude, domestic violence, sexual harassment, to even how women
perceive themselves. The barriers are real and women participation remains
very low outside of the affirmative action. If you removed the affirmative action,

7 Ibid.
8 The New Vision. (2016). Affirmative action: NRM has something for everyone. Article published on
4 January 2016. Available at http://www.elections.co.ug/new-vision/election/1414012/affirmativeaction-nrm
9 Wanjala. C.W. (2016). Is affirmative action working for women? Published in the Monitor newspaper
on 6 March 2016. Available at http://www.monitor.co.ug/artsculture/Reviews/Is-affirmative-actionworking-for-women-/691232-2643596-13apeg2/index.html
10 The New Vision. (2016). Affirmative action: NRM has something for everyone. Article published
on 4 January 2016. Available at http://www.elections.co.ug/new-vision/election/1414012/
affirmative-action-nrm
11 The interview was conducted by a Monitor newspaper journalist who subsequently wrote an
article assessing the contribution of affirmative action to improving gender relations in Uganda.
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the percentage of women participation would drop drastically. In the case of
parliament, we would have less than 15 members.12
Another woman activist also adds that “…as long as inequality is still deeply
rooted in our society, Uganda women need any boost they can get.”13
Indeed, several reports suggest that inequality still abounds in a number of areas that
are crucial both as indicators and inputs for real social and economic transformation
at individual and national levels. For instance, a 2013 MGLSD report indicates that
there are high dropout rates for girls (53.5%) in comparison to boys (46.5%) in
primary school, with a completion rate of 42% and 55% for girls and boys respectively.
There are also gender inequalities in enrolment in secondary and tertiary institutions.
Regarding the former, the rates stand at 45.9% for girls and 54% for boys while in the
case of the latter, the rates are 43.1% and 56.9% for girls and boys respectively. There
are more women employed as clerks (0.5%) than men (0.4%).
In addition, fewer women (1.6%) are engaged in market-oriented agriculture than
men (2.9%), and more women spend about 7.5 hours of unpaid work on care. In
addition, a report from the Gender and Productivity Survey of the Uganda Bureau
of Statistics (2008) states that 46% of all women in the labour force are unpaid and
only 18% of men in the labour force are classified under the unpaid category. Overall,
women’s representation in parliament is 34.8% while men’s stand at 65.2%, which is an
inequality in itself. In terms of numbers, access to political influence is more limited
for women than men, something that perhaps partly explains why the controversial
DRB, which has now morphed into the Marriage and Divorce Bill (MDB), has stayed
on the shelves of parliament for nearly a decade and a half.

1.3 Scope and Conceptual Approach
Gender equality is one of the key pillars of the 2030 Sustainable Development Agenda
and an important element of inclusive development. Whereas the constitution
guarantees rights and opportunities to every citizen without discrimination, gender
inequalities abound. Attempts have been made to correct systemic sources of genderbased discrimination and marginalisation through several policies and legislative
acts. Some of these have succeeded, for example affirmative action policies aimed
at increasing the representation of women, youth and PWDs in parliament, the
Prohibition of Female Genital Mutilation Act (2010) and the Domestic Violence Act
(2010). Some have, however, been blocked from being passed into law, for instance
the famous DRB (2003) and the Sexual Offences Bill (2016). Despite several attempts
at legislating gender, incessant lobbying actions have proceeded without undertaking
a scientific assessment of the reasons for the success of some of the initiatives for
improving gender relations and the failure of others. The paper aims to fill this gap
by conducting a political economy analysis (PEA) of the current and previous efforts
at gender legislation in Uganda with a view to identifying constraints on as well as
opportunities for pursuing and realising a progressing gender equality legislative
landscape. The specific objectives are:
12 Wanjala. C.W. (2016). Is affirmative action working for women? Published in the Monitor
newspaper on 6 March 2016. Available at http://www.monitor.co.ug/artsculture/Reviews/Isaffirmative-action-working-for-women-/691232-2643596-13apeg2/index.html
13 Ibid.
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(i)

To analyse the context in which the factors which affect the upholding of progender equality legislation in Uganda operate.

(ii) To identify key decision-makers and influencers of gender-related legislation
and provide an analysis of their interests, incentives and decision logics.
(iii)

To analyse the nature of non-state actors seeking to influence gender-related
legislation with a focus on their capacities, incentives and outlook.

(iv) To identify entry points that can be leveraged to positively impact on pro-gender
equality legislation in Uganda.
The PEA is guided by four key analytical criteria underpinned by a number of
questions:
Initial conditions: What are the initial conditions that have shaped the current
patterns of gender inequalities?
Institutions: What institutional arrangements (both formal and informal) have
shaped the current patterns of gender inequality and what opportunities or constraints
exist within this prevailing institutional framework for addressing or prohibiting the
realisation of a gender equality legislative landscape?
Power dynamics and the stakeholders: Who are the key stakeholders that operate
within Uganda’s prevailing institutional arrangement? What power and influence do
they wield to block or support the gender equality legislative landscape?
Interests and incentives: What are the interests and incentives of various actors in the
pursuit of gender equality legislation? Who are the potential losers and winners and
how do the losers stand to lose and how can they be cushioned against potential losses
arising from the passage of gender equality legislation?
Figure 1.1 Conceptual framework for undertaking a political economy analysis on a
gender equality legislative landscape in Uganda
Initial
conditions

The role of
transnational
actors

PEA
Analysis

Formal and
informal
institutions

Political context
(actors, interests
and incentives)

Source: Author’s conceptualisation
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1.4 Methodology
Reflecting the scope and complexity of the topic at hand, the methodology utilised for
the study consisted of a combination of qualitative methods. These included a review
of current literature on gender studies and legislation in Uganda as well as on political
economy analysis and political development in Uganda. In addition, structured
interviews and focus group discussions (FGDs) were conducted to complement the
analytical work undertaken during the review of literature. In particular, four regional
stakeholder consultative meetings were organised in Mukono, Mbarara, Lira and
Mbale that brought together diverse groups of people consisting of young men and
women, religious leaders, and political and cultural leaders.

2. Context of Gender Equality/Inequality in
Uganda
Four contextual variables have been impactful in shaping the structure of gender
relations in Uganda. One is the cultural environment in which various gender groups
are socialized. Here we examine the nature of cultural norms, belief and value systems
and how they influence and shape gender relations to account for the current pattern
of gender relations and behaviour among various groups. Second, we examine the
institutional framework and its power allocative capacity and how that has created
an “institutional path dependence” that advantages some groups over others and,
by extension, complicates or makes it possible for the gender equality debate in
the political arena where laws and policies are made to improve gender relations.
Third, we turn to the economic environment and analyse the underlying nature of
economic participation in Uganda’s economic system. Particularly, we assess how
access or limitations to economic participation either reinforce gender inequality
or gender relations by reinforcing the systemic marginalisation of certain groups in
some contexts or the expansion of opportunities to erstwhile marginalised groups
and, subsequently, improving gender relations. Finally, we demonstrate how religion
has produced a strong influence by shaping the way in which various social groups
think about gender relations at family level as well as at the workplace and in politics.
We shall argue that any efforts targeted at improving gender relations must take into
account these structural forces and aim at correcting the underlying structural design
of how various gender groups interact with one another. We shall also demonstrate
that any efforts, whether legislative or otherwise, that ignore this fact are most likely
going to have little impact. This is simply because the current structure of gender
relations has been an outcome of hundreds of years of structural construction
involving cultural norms and values, occasionally undergirded by religious beliefs,
consequently producing unequal economic power relations that have come to create a
dysfunctional institutional setting that disproportionately allocates political power to
some groups to the detriment of others.
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2.1 Cultural Context
Rwafa (2016) defines culture as “learned and ideational aspects of human society”
(Jenks 1993: 9).14 The author adds that “culture carries the illusion of shared concerns
and values in the face of the real and contentious divisions that exist among classes,
gender, race and ethnic groups” (Rwafa 2016: 1) and emphasises that culture and
religion remain the main sources of gender inequality and oppression for most women
in Africa. An important corollary to this analysis is the fact that culture shapes belief
systems around gender roles as well as relations in a way that subsequently provides
disproportionate voice, opportunities and rights to some gender groups over others.
But how does culture evolve? And, more importantly, why has it evolved in a way that
disproportionately disadvantages some social groups in relation to others?
To answer the questions above, we turn to insights from recent political economy
literature on violence and social orders from North et al. (2010)15, political settlement
literature by Khan (2010)16 and Fukuyama (2014)17 as well as insights from interviews
conducted during the regional gender consultative workshops implemented in four
regions of Uganda.
Fukuyama (2014), in his seminar text on the origins of political order and political
decay, theorises that in many societies that are yet to embark, or are just embarking,
on the path of development, there are serious start-up problems relating to the scarcity
of resources. This state of affairs creates and, at times, perpetuates the problem of
violence in society as every member of society engages in ruthless competition. This
triggers the Darwinian situation of survival of the fittest that has often produced
war mortalities of epic proportions. Indeed, history is littered with evidence of war
mortalities within and between societies at their early stages of development.
However, Brett (2009) observes that any society locked in an endless state of violence
can never develop. Therefore, the need to address violence and create a semblance of
stability results in and, indeed, fosters the rise of a ruling class to guarantee peace and
stability.18 Whereas the scope of analysis that has produced this theoretical work has
operated at the macro level, in many such societies, the shadow of violence lurks in
nearly all organisations that make up the society, which then makes it necessary for
the leadership to address the problem of violence and guarantee peace and stability.19
The emergence of a leadership to guarantee peace and stability marks the beginning of
state formation and institutional development. In order for the leadership to do their
work of dealing with violence, several mechanisms are usually put in place. Political
history shows that one powerful tool often used is taxation, which generates the
rents needed to enhance the violence capacity of a nascent state to be able to enforce
14 Also see Jenks (1993: 9).
15 North, D. C., Wallis, J. J., & Weingast, B. R. (2009). Violence and social orders: A conceptual
framework for interpreting recorded human history. Cambridge University Press.
16 Khan, M. (2010). Political settlements and the governance of growth-enhancing institutions.
17 Fukuyama, F. (2014). Political order and political decay: From the industrial revolution to the
globalization of democracy. Farrar, Straus and Giroux.
18 Brett, E. A. (2009). Reconstructing development theory: International inequality, institutional
reform and social emancipation. Palgrave Macmillan.
19 North, D. C., Wallis, J. J., Webb, S. B., & Weingast, B. R. (Eds.). (2013). In the shadow of violence:
Politics, economics, and the problems of development. Cambridge University Press.
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all rules related to ensuring peace and stability.20 Soon enough, a certain informal
institutional outfit emerges that permeates every sphere of society that is constructed
around production and restricted access to rents and opportunities and begins to
operate at every level, including within families. Anthropological studies21 posit that
in families, for example, a male figure is given more opportunity because, in a state
of high mortality resulting mainly from hunger or potential outside attacks, he is
considered more valuable in times of war as well as for the continuity of the family.
Indeed, insights from interviews in one of the regions in Uganda attest to this fact.
One participant observed:
…in many ethnic groups in Uganda, a man’s authority within a household is not
supposed to be questioned; a man is considered to be always right. Whenever a
man is challenged on any decision, particularly relating to finances, that can be
interpreted as disrespecting and undermining his authority.
Relatedly, another participant also observed:
… if resources are not enough to educate every child within a home, boys usually
take precedence over girls. This is because boys are presumed to belong to the
family whereas girls are being raised to belong to another family who are likely
to appropriate the benefits of the family’s investment.
In fact, in another related conversation on gender inequality and its causes, another
participant intimated that the title for a wife (Omukyala) among the Baganda, one of
the largest ethnic groups in Uganda, loosely translates as “visitor”. This implies that
she does not belong to the family where she is married no matter how long she has
lived there. She was not and still will not be allowed to inherit property there because
she was never part of the family. Indeed, the same participant added that “the wife
among Baganda [as is the case in many other ethnic groups in Uganda] held only two
roles within the household: to bear children and to cook.” In marriage, women are
transacted as “business items on sale” as families get locked in the process of bride
price negotiations, agreement and payment. Another added that, in fact, in Ankole,
the culture of paying cows as bride price places a woman in a very invidious position
relative to males – a woman and a cow are two possible equivalents! And certain actors
were often appointed and designated with the responsibility to mentor, train and
provide support to the marriage institutional framework. One participant observed
that “in many ethnic groups, Aunties are expected to prepare girls on matters related
to how to treat a husband, very often placing much weight on exalting the man.” He
also added that Uncles and fathers were expected to teach young men how to be
“strong men [strong in the sense of being dictatorial and enforcing their authority].”
Furthermore, the participants observed that typically in many families in Uganda,
children have no say in running the affairs of the family; this position is the exclusive
preserve of the father figure. Even when a male child has come of age, if he is unhappy
with the set of rules established within a family, he can seek permission from his
father to set up his own household. However, if the father figure feels that the son
has grossly challenged and disrespected his authority, he can cause a clan meeting to
20 Olson, M. (1993). Dictatorship, democracy, and development. American Political Science Review,
87(3), 567-576
21 See Robert Wright’s Nonzero as an example.
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have appropriate sanctions against him enforced, but in some worst-case scenarios,
the child can be banished from the family forever.
This informal institutional framework, motivated by the imperative of managing
violence and rents, allocates roles and responsibilities to various gender groups and
structures relations among these groups. These structural constructs are then passed
on from one generation to another through socialisation channels such as religion,
custodians of culture, such as clan heads, and leaders within the society. And as North
(1990) has observed, once these institutions are adopted they can remain in place for
generations.

2.2 Religious Context
Religion refers to what people believe in – their spirituality and how this shapes people’s
relations with each other and with God, the Almighty.22 In this context, religion cannot
be divorced from culture. As a matter of fact, religion can be seen as a “gatekeeper” of
culture with the capacity to filter and reinforce the socially “acceptable” behaviour of
various gender groups within a given cultural context. Religion, therefore, serves as a
tool for promoting certain belief systems, values and dispositions that are consistent
with a certain informal institutional setting that animates a particular cultural
environment.23
Uganda is known to be a religiously diverse country, with the main source of religious
affiliations and influence leaning towards Christianity and Islam. It is believed that
Christians and Muslims make up almost 85% and 12% of Uganda’s population
respectively.24 This implies that the religious teachings and values promoted by specific
denominations have important implications for the structure of gender relations. The
influence of religion can be gauged from the fact that the government felt compelled
to cede the socialisation responsibility of the society to the custodians of religious
organisations such as priests, imams and bishops. For instance, religious leaders in
Uganda ordain marriages, and preside over death ceremonies and even the swearingin of a new leadership at state level. This partly suggests the amount of quiet power and
influence they wield to shape the structural design of the society from time to time.
In the marriage institution, for example, many religious organisations have designed
systematic processes and procedures intended for people planning to start families. In
some of the interviews we conducted in the western and central regions, we found that
many churches have counselling sessions organised for prospective couples intending
to start families that they are mandated to attend if they are to be married in church.
These sessions often focus their teaching on the roles and responsibilities of the wife
and husband within a family as well as the overall meaning of marriage.
We can, therefore, observe from this context that this structural construct has
important implications for the gender equality debate. Note, for example, that in
the case of the smallest micro unit that forms the basis of a society (family), the
institution that will wield much influence over the behaviour and interaction between
gender groups is seriously shaped by the religious teaching, values and dispositions.
Therefore, any conversations around gender equality that stand in contradiction to
22 Rwafa (2016).
23 Douglas (1986).
24 Uganda Population and Housing Census (2014).
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the religious beliefs of various denominations, such as are partly touted by the DRB,
are most likely going to be rejected and viciously attacked by the religious groups. It is
important to note that religion and culture constitute important levers of socialisation
and wield significant power over the belief system surrounding behaviour, roles and
responsibilities across gender groups.
From the above analysis, the following observations emerge as important in connection
with all the efforts aimed at promoting a pro-gender equality legislation:
1.

Uganda’s being a culturally diverse society implies that various ethnic groups
hold cultural belief systems, values and dispositions that have been motivated by
the need to manage violent competition among various social groups but which
systematically advantage certain groups, particularly men, over other groups,
especially women.

2.

Religion often undergirds certain cultural constructs by filtering what belief
systems are consistent with preserving a certain hierarchical order in gender
relations established by a specific informal institutional outfit aimed at managing
competitive violence among different gender groups.

3.

Considering that religious beliefs are routinely reiterated through marriage
ceremonies, weekly prayers and teachings and death ceremonies, to mention
but a few, such socialisation channels play a powerful role in cementing specific
patterns of gender relations to the advantage of some social groups and to
the disadvantage of others. And, once established, these patterns of relations
disproportionately allocate power, opportunities, rights and voice to various
groups and can stay in place for a very long time.

2.3 Institutional and Political Context
The political context can be split into two specific periods, 1980-2001 and 2001 to
date, with specific implications for improving gender equality legislative landscape.

2.3.1 Window of Opportunity: 1980-2001
During the 1980s, Uganda experienced a civil war resulting from a popular movement
that consisted of a power alliance between elites from the central and southern regions
under the leadership of Yoweri Kaguta Museveni. It was during the bush war that the
debate on gender emancipation and gender equality started as the contribution of
various social groups became apparent.25 These groups sought representation in the
governing structures of the NRM. The period of the bush war and after witnessed
the progressive integration of previous marginalised groups, especially women, youth
and PWDs into the governing structures of the National Resistance Movement/Army
(NRM/A) and its government.26
Later, the institutionalisation of the policy in Uganda’s public policy arena started in
25 Johnson, D., Kabuchu, H., & Kayonga, S. V. (2003). Women in Ugandan local government: The
impact of affirmative action. Gender & Development, 11(3), 8-18.
26 Available at http://www.undp.org/content/dam/undp/library/Democratic%20Governance/
Womens%20Empowerment/UgandaFinal%20-%20HiRes.pdf
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the mid-1980s and extended to the 1990s with the promulgation of the constitution,27
the establishment of the Ministry of Women in Development (MWD), the provision
of reserved seats for women, youth and the PWDs in parliament and the provision
of additional points to women students to join educational institutions (especially
universities).28
Consequently, a full-fledged Ministry of Gender, Labour and Social Development
(MLGSD) has evolved, with organisations created to ensure the representation of
various groups in governance structures. These include the National Youth Council
(NYC), the National Women’s Council (NWC), the National Council for Children
(NCC), the Equal Opportunities Commission (EOC), the National Cultural Centre
and the Industrial Court, all of which are aimed at promoting political and socioeconomic equity in Uganda.29
We argue that the affirmative action interventions cited above succeeded in part
owing to following:
(i)

Various social groups, especially women and young people, had participated
in and contributed immensely to the success of the war and thus made it
difficult, subsequently, not to include them in the governance structures of
the new government. Hence the leaders of previous marginalised groups
became vociferous exponents for equal rights, opportunities and voice.

(ii)

In addition, the political context during 1980-2001 was characterised by the
suspension of political parties and the promotion of a merit-based system
which ensured that national debates on several matters were less clouded
by political expedience. This explains why the affirmative action policy
was not only included in the constitution but was actually reflected in the
structures of government.

Thus, much of the gender-related affirmative action policies that continue to
shape gender-equality advocacy and budget allocations were implemented during
this period. The period after 2001 shifted the political context, with significant
consequences for entrenching gender equality in the laws of Uganda. We explain why
in the next section.

2.3.2 The Rise of Pro-Museveni and Anti-Museveni Politics
The period between 2001 and 2006 marked the push for and, subsequently, the
return to a multiparty political dispensation as well as the emergence of the question
of a succession plan. This has had serious ramifications for legislation generally and
gender equality legislation in particular. The return to multi-party politics in Uganda
meant polarisation of politics along ideological lines and a heavy emphasis on
political expedience. In this context, it mattered more who originated and pushed for
27 Article 32.1 of the Constitution of Uganda observes: “…the state shall take affirmative action
in favour of groups marginalised on the basis of gender, age, disability or any other reason created
by history, tradition or custom for the purpose of redressing imbalances which exist against them.”
28 Ibid.
29 The New Vision. (2016). Affirmative action: NRM has something for everyone. Article published on
4 January 2016. Available at http://www.elections.co.ug/new-vision/election/1414012/affirmativeaction-nrm
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a specific piece of legislation and, in the end, that influenced whether the legislation
would be adopted and passed into law or not. If, for example, a piece of legislation
was originated by a civil society organisation (CSO) perceived to be supporting an
opposition group of parties, such legislation, even if it has the best intentions for the
country, is less likely to be passed, especially since the ruling party has always had the
dominant majority in parliament.
The political situation was further exacerbated by the rise of a pro-Museveni and antiMuseveni succession plan in 2006 with the lifting of term limits. This controversial
political issue further strained relations between the actors across the political party
divide, subsequently scuttling any opportunity for collaboration on key legislative
bills in ways that had not previously been witnessed.
Therefore, given this political context, when the DRB appeared on the floor of
parliament, supported and championed by a network of women groups perceived to
be supporting the opposition parties, it got caught up in this political milieu and, thus,
had little chance of being passed into law.
In the years following 2006, the political context has become more divisive owing
to the controversial presidential age limit debate and its subsequent repeal of the age
limit from the constitution. This has pushed the opposition parties to the far left and
the ruling party to the far right, raising suspicions about issues or positions pushed by
either side. At the moment, many key actors within the ruling party are opposed to
the passage of the DRB. For example, during an NRM caucus, the president remarked
that the NRM MPs should not push for the bill because it “will cause a civil war.” We
shall not explore why the president is opposed to the bill but suffice to note from
such remarks that the political environment is fractured and fragile at the moment
so it cannot accommodate a debate on controversial issues such as legislating gender
relations.

2.4 Economic Context
Reshaping economic power is one of the main powerful forces of realigning gender
relations. Achieving this requires inclusive economic participation which, in itself,
depends upon adopting inclusive economic institutions.30 And the latter depends
on the structure of political power. Extractive political institutions, to quote Daron
Acemoglu, beget extractive economic institutions, thus limiting the ability of any
country with a history of gender inequalities, undergirded by economic inequality,
from moving to the virtuous cycle of equitable gender relations.
From the previous analysis, it can be seen that Uganda’s political landscape animates
the one described above of a society with serious start-up problems and with the
superior responsibility of managing competitive violence that lurks at every corner
of its society. Dealing with the problem of violence, however, tends to produce
exclusionary political institutions with unequal economic distributional power
relations across various social groups.
Although Uganda’s economy has experienced periods of economic growth and
expansion, particularly from around 1995 to 2008, it did so against the background
30 See Acemoglu, D., & Robinson, J. A. (2013). Why nations fail: The origins of power, prosperity, and
poverty. Broadway Business.
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of unequal initial conditions where much of resource ownership was dominated by
certain groups.31 This only served to reinforce a hitherto unequal economic balance of
power between gender groups. The problem, indeed, has further been complicated by
the recent sluggish expansion of Uganda’s economy from around 2011 to 2017.
In this context, we advance the argument that slow and sluggish economic growth
in Uganda has somewhat perpetuated conditions for gender inequality and made
discussions around gender-related power relations within society very difficult.
Although much of economic punditry has alluded to impressive growth of Uganda’s
economy over the past three decades, this growth has had limited impact in terms
of economic structural transformation. There has been a miniscule expansion
of the industrial sector, which is often central to massive job creation and societal
transformation32 from a typical rural to an urban setting, which can potentially impact
on gender discriminative cultural institutions and, more importantly, the dispositions
that underpin them.
Agriculture remains the leading employer, involving over 70% of Uganda’s population,
the majority of whom are women.33 The majority of those employed within this
sector are women and children, yet they have little or no control over income from
agricultural production. In addition, agricultural productivity has been falling for
the past two decades,34 implying declining incomes within most rural households.
This has serious implications: economic precariousness will tend to reinforce rather
than break cultural practices such as the demand for bride wealth during marriages
that continue to depict women as “transactional items”. In addition, a decline in
incomes for those employed in the agricultural sector implies reduced opportunities
for moving up the social ladder through pathways such as access to quality education,
which is an especially important opportunity for empowering women to enjoy the
same rights and opportunities as men. In general, therefore, a sluggish economic
transformation process has meant a slowdown in the process of breaking entrenched
cultural dispositions that place women and children in weak positions within the
family.
Therefore, current conversations and discussions that are about correcting unequal
power relations surrounding gender that disproportionately advantage certain groups
over others occur in a contextual environment characterised by serious resource
scarcity and a history of entrenched traditional institutions established to restrict
access to resources by certain groups. The groups that benefit from this institutional
set-up remain powerful, in both resources and numbers, in every sphere of life. Yet the
threat of scarcity for which this very repressive traditional institutional arrangement
was created has not been addressed, at least not in a way that has increased resources
to provide “exit options”35 and effectively deal with the potentially high opportunity
cost of institutional reform expected to be borne by those who are likely to lose when
institutions change.

31 See Kiranda, Y., Walter M., & Mugisha, M. (2017). Reality check on Uganda’s entrepreneurship,
employment and education. Konrad-Adenauer-Stiftung.
32 See Rodrik, D. (2016). An African growth miracle? Journal of African Economies, 27(1), 10-27.
33 MFPED (2014) Budget Framework Paper for FY2014/15.
34 Richens, P. & Musisi, A.A. (2012). Uganda’s fiscal strategy paper. Economic Development Policy
and Research Department, Ministry of Finance, Planning and Economic Development.
35 Hirschman, A. O. (1970). Exit, voice, and loyalty: Responses to decline in firms, organisations, and
states (vol. 25). Harvard University Press.
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3 The Reform Process: Actors, Interests and
Incentives for/against a Gender Equality
Legislative Landscape
This section analyses the efforts aimed at legislating gender equality in the recent past
in Uganda. The analysis looks at some of the key gender equality legislative efforts that
have been undertaken, mainly focusing on, but not limited to, the DRB, the Sexual
Offences Bill, the Prohibition of Female Genital Mutilation Act (2010) and some of the
affirmative action policies that have been instituted and implemented for some time.
The purpose of doing so is to underscore the nature of actors that have been involved
in this process, and to map out their interests and incentives in order to understand
what shapes certain positions they have previously taken on the gender equality issues.
Ultimately, we shall underscore why some of the efforts that have been championed
by some CSO activists have had little success and, also, why some affirmative action
policies and laws, such the Prohibition of Female Genital Mutilation Act (2010), have
succeeded while others, such as the DRB, have failed.

3.1 Bird’s Eye View of the Gender Legislative Reform Process
Despite a few selective affirmative action efforts that have been undertaken to address
the marginalisation of women, youth and PWDs, and a few selective laws that have
been enacted to address certain ignominious acts of violence towards certain groups,
no comprehensive legal framework has been put in place to address the systematic
and historical patterns of marginalisation and exclusion of these groups. Consolidated
attempts to legislate gender relations were seen in 2003. A group of women CSOs,
particularly the Uganda Women Parliamentary Association (UWOPA), Uganda
Women Network (UWONET), Action for Development (ACFODE), Uganda
Association of Women Lawyers (FIDA) and the Women Democracy Group (WDG),
working with prominent women MPs, drafted and presented the first bill aimed at
streamlining power relations between women and men within the context of family.36
The bill first appeared on the floor of parliament as the “Domestic Relations Bill”37 in
2003 but was subsequently rejected by the Muslim community, who were opposed to
the provisions banning polygamy. After being rejected by parliament in 2006, the bill
was split into a Muslim Personal Law Bill (which covers Muslim marriages) and the
Marriage and Divorce Bill for other religious denominations.38 However, this time too,
another provision was picked on as controversial; it was the proposal that “a man who
wishes to marry another wife, must seek consent of his current wife.”39 Since then the
bill has experienced multiple presentations in parliament and also multiple rejections;
and each time changes are made but are deemed insufficient to allow the passage of the
36 Nassaka, F. (2017). Analysis: Kadaga’s dilemma on New Marriage Bill. The Independent Magazine.
Published on 31 July 2017. Available at https://www.independent.co.ug/analysis-kadagas-dilemmanew-marriage-bill/
37 Ibid.
38 The Observer (2016). Activists renew demand for marriage and divorce. Published on 16 August
2016. Available at http://observer.ug/news-headlines/45940-activists-renew-demand-for-marriageand-divorce-bill
39 Nassaka. F. (2017)
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bill. The appearance of the bill exposed the pretense about affirmative action efforts
but, more importantly, also underlined the enormous influence of power brokers and
interests involved in the gender debate in Uganda. In this section, we explore who the
key stakeholders are and what their interests and incentives are (in other words, why
they support or oppose gender legislation).

3.2 State Actors, Their Interests and Incentives
3.2.1 The Women, Youth and PWD MPs
The affirmative action efforts as well as recent efforts on gender legislation have been
advocated mainly by the women MPs working closely with the women’s movement
from the various women organisations cited above.40 The majority of these women,
youth and PWD leaders have been the primary beneficiaries of affirmative action.
However, despite affirmative action policies, they still represent a tiny minority in the
Parliament of Uganda so are unable to have much impact on the direction of legislation
generally and gender in particular. Women MPs, for example, make up only 34 % of
the total number of representatives across all governing structures. Secondly, many of
the affirmative action beneficiaries are less willing to irritate state actors, particularly
the president, by insisting on advocating an issue that the state at the moment has no
interest in.41 This is because of fear of being labelled or perceived as ungrateful for
opportunities that affirmative action has afforded them to gain a seat at “the table”.
Small wonder, then, that in 2006, when the president asked NRM MPs not to support
the DRB, many MPs retracted their support, including women. Sweetman (2000), in
her book on women and leadership, observes that in the politics of patronage, which
has come to characterise Uganda’s political landscape, many resource-poor legislators,
including women, youth and PWDs, have to depend on the resource-controlling
state for their political survival and the advancement of their political careers. In this
context, therefore, their allegiance lies with the powerful state actors that control the
flow of these resources and less with the constituencies they were elected to represent.
Thus, in the end, they can only support bills or laws that state actors are happy to pass
and will tend to frown upon those that discomfit state actors even though those pieces
of legislation will ultimately benefit their constituencies.

3.2.2 The NRM and Opposition Parties in Parliament
The NRM party wields the dominant majority in parliament, controlling almost 70%
of 426 seats. The opposition parties, excluding independent MPs, represent only 13%
of the total population of MPs.42 Given this political landscape, it is difficult to see how
an opposition-led piece of legislation can pass on the floor of parliament without the
blessing of the NRM party. In the past, however, the CSOs that have pushed for gender
equality legislation have mainly allied with the opposition parties, making it difficult
for the legislation to succeed.
40 Nassaka. F. (2017). Analysis: Kadaga’s dilemma on New Marriage Bill. The Independent Magazine.
Published on 31 July 2017. Available at https://www.independent.co.ug/analysis-kadagas-dilemmanew-marriage-bill/
41 See Sweetman, C. (Ed.). (2000). Women and leadership. Oxfam. Pp. 11-12.
42 Available at http://uwopa.or.ug/content/members-uwopa-10th-parliament
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3.2.3 The President
No one else has had as great an impact in shaping the current political landscape
of Uganda in the history of this country as President Yoweri Museveni. He presides
over what is now described as a dominant-leader one-party political settlement. His
party dominates politics whilst he dominates debates and politics within his party. The
shifting dynamics of the current political settlement that the president presides over
started around the early 2000s, and particularly since the return of multiparty politics
in 2005.43 Golooba-Mutebi and Hickey (2013) suggest a deepening of clientelistic
tendencies, which has implications for shaping the incentives of actors at the forefront
of influencing Uganda’s legislative landscape. The first tendency concerns shifting
the patterns of inclusion and exclusion that the president has fostered to shape the
stability and time horizons of the ruling elite.44
At the top, the ruling coalition has become more exclusionary, with the president’s
ethnic group and the Baganda benefiting disproportionately from rents compared
to the ethnic groups from the northern and eastern regions.45 Combined with the
president’s reluctance to appoint a successor, this partly explains the defections of
several high-level elites, some of whom have formed political organisations that have
posed a credible threat to the NRM’s hold on power. This intensification of political
competition has also led the president to adopt increasingly populist measures to
secure support in his rural base. This was witnessed during the 2011 election, which
was a hugely expensive affair because of this dynamic. Therefore, the president wields
enormous control over some as the ultimate controller and key decision-maker on the
distribution of rents and, in other cases, as a popular leader of the rural masses. So
when he makes a statement such as the one he made in 2006 about the DRB in terms
of it having the potential to cause a “civil war” and urging members of his party not to
support it, to many of those who benefit from the rents he so often doles out, that is a
clear message to stay away from that issue or risk loss of future rents.
But why would the president be reluctant to support a bill that attempts to address
systemic injustice and marginalisation when he has in the past been a champion of
the affirmative action policy? Part of the answer lies in the fact that, unlike affirmative
action, a landmark piece of legislation would seek to challenge the structural relations
across the entire Ugandan society, in which case the president would be unsure whether
or not it would upset his main power base, the rural inhabitants, where patriarchal
tendencies continue to dominate. Because his primary interest is sustainability of
his political power, any such measures aimed at upsetting this status quo, whether
intentionally or not, are most likely going to be thwarted by the president.

43 Bukenya, B. & Hickey, S. (2017). How politics shapes Uganda’s transition from growth to
transformation. In Pritchett, L., Sen, K., & Werker, E. (Eds.). (2017). Deals and development: The
political dynamics of growth episodes. Oxford University Press.
44 Ibid.
45 See Lindermann (2010), Tripp (2010) & Tumushabe (2009), cited in Bukenya, B. & Hickey, S.
(2017). How politics shapes Uganda’s transition from growth to transformation. In Pritchett, L., Sen,
K., & Werker, E. (Eds.). (2017). Deals and development: The political dynamics of growth episodes.
Oxford University Press.
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3.3 Non-State Actors, Their Interests and Incentives
3.3.1 Religious Leaders and Cultural Leaders
When the Marriage and Divorce Bill was tabled, religious groups and cultural leaders
vehemently opposed the bill, claiming it sought to promote “western values”. On the
face of it, they were particularly opposed to two propositions of the bill. The first
was the name of the bill – “the Marriage and Divorce Bill”. Without perhaps even
reading the contents of the bill, they claimed that the title implied the desire of those
seeking to legislate marriage to break up marriages. The second related to according
cohabitees equal rights with married couples. Let us explore both these objections in
detail to identify the political economy aspects that might compel religious leaders to
oppose the bill.
First, in many religious organisations today, role of women in service is subdued.
One of the women leaders who were interviewed during the consultative meeting
in western Uganda observed that there is a deliberate attempt, for example within
the Anglican church, “to continuously block women from key positions of leadership
within the church.” In another, related interview in Mukono, another religious leader
argued that a woman, for instance, is not allowed to lead prayers in the Muslim
community because “her appearance might distract some men from focusing on
praying”, a kind of disposition that reinforces exclusionary access to certain positions.
What is important to observe is that many leadership positions are associated with
certain benefits. Consequently, many religious leaders are aware that any law that
seeks to expand access for all social groups to rights, opportunities and voice will soon
enough pose challenges to their exclusionary control over specific positions within the
church or within cultural organisations.
Second, one needs to examine how marriages are constituted in order to understand
why religious leaders would object to the idea of legislating family relations. Although
the state has the power to ordain marriage, this function has been delegated to religious
organisations and are performed mainly by priests, pastors, bishops and imams. Many
religious organisations have an elaborate process that each couple aspiring to get
married must comply with. For example, all couples must undergo counselling and
make reservations for the date they would be married by paying a certain amount of
money to facilitate convening of the function. Therefore, at the point where couples
intend to start a family, their thinking and belief system about a family and the
roles of different individuals within the family are shaped by the religious leaders.
Further, there are rents associated with this occasion, in addition to the cooptation
of new family members who would form part of that religious community in the
future, implying, of course, the continued flow of rents in support of either projects
or the clergy. Therefore, any attempt to accord the same rights to cohabitees as are
accorded to married couples might provide an easy “exit” route for many people who
find this process cumbersome and tedious. Perhaps, soon enough also, there will be
fewer people seeking to be married by religious or cultural authorities, resulting in
loss of rents as well as the influence that religious organisations have on families. In
this context, therefore, one can understand why religious leaders would vehemently
oppose any law that upsets this status quo.
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3.3.2 Women Movement and Their Constituent Organisations
The majority of women organisations in Uganda were established by women activists
in the heyday of the affirmative action discourse in 1989 and primarily aimed
at promoting the equality of women.46 Many of the women leaders within these
organisations have been the primary beneficiaries of the affirmative action policy
and also continue to be the most prominent advocates for the legislation of gender
equality.47 These organisations include: UWOPA, UWONET, ACFODE, Uganda
Association of Women Lawyers (FIDA), and the Women Democracy Group (WDG),
to mention a few prominent ones. In the early years of the NRM administration, some
of the women, such as Winnie Byanyima and Miria Matembe, who led these civic
groups also worked within government or had alliances with some state actors. They
were, therefore, perceived as part of the “movers” who would make the government
work better. Indeed, it can be argued that this collegial alliance facilitated the adoption
and implementation of affirmative action.
However, in the recent past, the leaders of women-led CSOs have grown increasingly
alienated from state actors. This is explained by several reasons. First, some of the
initial leaders that had worked in government fell out with the establishment and have
increasingly been labelled as “rebels” by those in government. These leaders, on their
part, have labelled state actors as “traitors”, accusing them of betraying the promise of
accountable and transparent democratic rule that was made to the people of Uganda
during the NRA revolution. Increasingly, both old and emerging women leaders have
strengthened their alliance with the opposition parties and its leaders, limiting any
opportunity for building bipartisanship in the debate and, subsequently, legislation
of gender equality.
Second, many of these women leaders and the organisations they lead are funded
by development partners rather than the members they seek to represent, implying
that their agenda is largely shaped by the donors. And donors typically do not have
a coherent context-specific approach to development. Very often policies are shaped
in their home countries and then rushed to developing countries, where local
consultations are not held, so that their international development programmes can
be implemented.48
This state of affairs has been worsened by the return to multiparty politics as a new
brand of CSOs frequently form alliances with the opposition parties.49 These CSOs
are led by single individuals or a few individuals and lack any clear membership much
as they claim to represent specific constituencies that are tacitly co-opted on the basis
of their scope of work.50 Often their ideas and the issues they advocate are shaped by
their own consultations with their donors and rather than by the groups they claim to
represent.51 The majority of their leaders are vocal critics of the state and are known to

46 See Sweetman, C. (Ed.). (2000). Women and leadership. Oxfam.
47 Ibid.
48 Dodsworth, S. (2017). How does the objective of aid affect its impact on accountability? Evidence
from two aid programmes in Uganda. The Journal of Development Studies, 53(10), 1600-1614.
49 King, S. (2015). Political capabilities for democratisation in Uganda: Good governance or popular
organisation building? Third World Quarterly, 36(4), 741-757.
50 Kiranda, Y. & Kitamirike, E. (2018). Civil Society Influence on political and public policy reform in
Uganda. Working paper of the Public Policy Institute.
51
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be allies of leading opposition figures. This structural design of new CSOs has serious
implications for determining the success or failure of gender equality legislation in
the following ways:
(i)

First, Uganda’s opposition parties are perceived by actors within the ruling
party as enemies of the regime, just like the opposition perceives the former
as enemies of the people. Therefore, an association with the opposition by
the women leaders who have been pushing a gender equality legislation is
unlikely to succeed. This is because such leaders are perceived as “enemies
of the ruling party” which controls the majority in Uganda’s legislative
house and, hence, their endeavors are often less likely to be supported.

(ii)

CSOs’ lack of membership representation implies that their agendas can
always be challenged as reflective of the interests of the leaders of these CSOs
and their donors rather than the constituencies they claim to represent. For
example, in the wake of the DRB debate, many MPs claimed that those
pushing for the bill to be passed had not consulted the masses. Subsequently,
the Speaker of Parliament requested the MPs to go and consult on the bill.
When they returned from the consultations, many MPs claimed that the
citizens they represented did not want the bill. Some MPs have argued that
instead of the MPs actually consulting, they told their constituencies not
to support the bill. The point here is that this situation could easily have
been avoided if CSOs were membership-constituted and had evidence to
corroborate the fact that the drafting of the bill, or any other bill for that
matter, is reflective of wider consultations with their members and, thus,
reflects the wishes of their members.

3.3.3 Transnational Actors
In the wake of post-Washington consensus neoliberalism and the rise of CSOs as well
as the move to support deepening of democracy after the re-emergence of a multiparty
political dispensation, there has been an increase in the number of development
agencies, with the role transnational actors becoming particularly significant.52 These
actors provide financial and technical support to both CSOs and the government.
However, whereas state actors also work closely with transnational actors, they are
often perceived suspiciously as intent on promoting their own agenda. Kiranda and
Kitamirike (2018) assert that their influence on CSO behaviour has been particularly
significant to the detriment of their performance in influencing the direction of
Uganda’s politics and the nature and form of public policy.
Since transnational actors provide the funding on which most CSOs depend, they
tend to shape the programmatic and advocacy agenda for most CSOs. This is largely
as a result of the need for CSOs to survive. In this context, sometimes the programmes
or issues pursued are out of sync with the underlying context that CSOs seek to
address. But, more importantly, it is often difficult to win buy-in from power brokers
in government because, given the socially rootless nature of most CSOs and the extent
to which the power brokers are suspicious of transnational actors, the attribution of
advocacy issues, be it legal or public policy-related, becomes very difficult. This partly
explains why advocacy is too often overly politicised without any attempt to consider
the salience of the issues advanced.
52
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4. Leveraging Opportunities to Lift Constraints
towards Legislating Gender Equality
4.1 Is Legislating Gender a Solution to the Problem of Gender
Inequality?
It is important to pose this question in view of the above analytical work. This is
because those responsible for legislating gender probably very rarely ask whether
the underlying conditions favour the passage of a specific piece of legislation. We
have observed, for example, that in an undeveloped economy, the threat of violence
produces an exclusionary institutional arrangement aimed at overcoming violence
whilst fostering a negative externality that creates and perpetuates inequalities among
social groups.
It is also important to note that an exclusionary institutional outfit permeates every
area of Uganda’s society, supported by an entrenched belief system that perpetuates
it. We should not be surprised that in 2003, when the DRB first appeared, the most
powerful group that visibly opposed it in a city protest were Muslim women and
yet the framers had perhaps thought that the bill would protect women’s rights
and that, thus, all women would support it. Laws and institutions in general have
distributional consequences that produce both losers and winners. Potential losers
will often vehemently oppose any law that seeks to disadvantage them unless there are
clear mechanisms through which they are “cushioned from losses” under a different
institutional arrangement.
It is difficult to see how in an undeveloped economy, with very limited opportunities
for movement up the social ladder, losers are likely to support a law that seeks to
streamline relations and roles within the family with distributional consequences that
will leave them worse off. It is important to also note that sometimes a law can be
passed but its enforcement becomes difficult because of the absence of endowments
and a conducive disposition to make it work. For example, in 1700s the USA abolished
slave trade and guaranteed equality of rights of all men and women under the
law, including former slaves. Then a hundred plus years later, the Civil Rights Act
abolished systematic segregation against blacks. What happened in the 1970s was only
possible because of the rise of a black middle class that raised black consciousness and
demanded their rights that were provided for by the American constitution. Another
example that close to home is related to FGM. The Prohibition of Female Genital
Mutilation Act (2011) has been passed but reports continue to emerge that FGM goes
on unabated. This is not to say that we should not lobby for a law but, rather, it is to
point out that as long as the underlying contextual conditions that favour the success
of a law are not in place, the law will not address the structural problems that it seeks
to correct. We ought, therefore, to be more strategic in our approach to advocacy and
perhaps attempt to address the structural conditions that are likely to undermine the
effective functionality of the law.
Nonetheless, those who seek to advocate a gender equality legislation ought to
consider the following:
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President Museveni wields enormous power within his party and the government.
His power is derived from his almost unilateral control over rents that he effectively
uses to shape the behaviour of key elites, especially legislators. Therefore, those seeking
to legislate gender ought to discuss the various propositions they seek to legislate in
order to win his buy-in. In addition, the president’s primary interest is the protection
of the presidency and his power base that enables him to command that power. Hence
those who seek to legislate gender need to provide evidence that the majority of the
citizens within the president’s largest power base (rural people) are, indeed, in support
of the legislation.
Related to the above, moderate voices within the NRM party should be enlisted
in order to rally their support for the bill. As we have observed, the NRM party
commands the majority within parliament. Excluding their MPs from the drafting
and review of the legislation is not likely to yield much success. However, the
MPs’ influence and support largely depend upon the wishes of the president, who
determines the amount of the rents they are likely to have access to. Hence, while
engaging them matters, soliciting buy-in from the president matters more.
Religious leaders and cultural leaders are another powerful constituency that
should never be ignored in the process of legislating gender. They are the custodians
of belief systems and tend to wield a lot of control over the masses they lead. It is
these belief systems that perpetuate an informal institutional outfit that underpins
gender inequalities. They can, therefore, be effective agents of perception and mindset
transformation that would favour the effective implementation of gender equality
laws as long as their buy-in can be won. By all means, those who are more influential
should be targeted, but for effective engagement, it is important to understand their
entire network and how it shapes perceptions.
Women leaders and generally leaders who have been vitriolic critics of the state
and branded as “enemies of the state” perhaps should refrain from leading the
negotiations with government actors. Identifying moderate CSO leaders might be
central to gaining access to government in order to engage the power brokers there.
Leaders branded as “enemies of government” will only serve to further estrange
individuals in government who might otherwise be willing to negotiate certain gender
equality laws.
There is need to be more tactful in how gender equality laws are framed. Wholesale
aggregation of all issues related to marriage, family and property ownership limits the
opportunity for identifying points of compromise and common resolve. Legislating
issue by issue might provide a clear pathway towards finding areas of consensus. A
clear example is the legislation against the practice of female genital mutilation. We
can, for example, think of putting together a law against child labour or bride wealth
or other issues. Here, the point is that issues should be taken one by one as one takes
stock of the results.
New CSOs need to build and strengthen their network with membership-based
organisations such as cooperatives, associations, football clubs etc. that are
more socially rooted. This will allow them a platform to engage directly with the
constituencies they seek to represent, thus allowing their advocacy to become more
meaningful, people-centric and people-supported. This might also tilt the balance of
power in their favour, especially considering that one of the most powerful actors in
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government (the president) cares a great deal about his power base. This approach
might bring CSOs closer to the president’s power base, with positive implications for
improving the nature and pattern of legislation generally and gender legislation in
particular.
In connection with the above, there is need to engage membership-based
organisations in programmes aimed at promoting reflection and open discussions
about gender perceptions among various social groups. Perceptions matter a
lot when it comes to gender and as long as the common narrative in different fora
continues to promote stereotyping conversations around the issue of gender, then it is
likely to be difficult to effectively change a gender equality legislative landscape. Open
conversations with a view to stimulating and driving a mindset transformation might
generate some positive results.
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